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1 you know, if this -- if this passes, you know, I 

2 would prefer to go to court, get a judgement also 

3 and also attach it to the fines and then we can do a 

4 satisfaction of judgement once we get compensated 

5 from the individual or the company. 

6 CHAIR HOKAMA: Okay. Thank you. 

7 At this time the Chair would like to ask Mr. 

8 Wesley Lo, Director of Finance, for his comments 

9 regarding the proposed ordinance. 

10 MR. LO: Mr. Chair, Council members, I got a chance to 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

read through this draft ordinance and it does have 

a -- give us a lot more teeth on the collection 

efforts. And I am happy to see this being 

undertaken. 

I did like in -- somewhere in this draft 

ordinance it provides us a year to establish some 

administrative rules for departments. I think it's 

a -- there are some operational and administrative 

things that we do need to address to effectuate 

this. And I think we can hit the major areas fairly 

quickly. It will take time to get, you know, 

through all the -- through all the various areas 

where we collect money, et cetera. 

But my only comment is operationally we can 

undertake it. We do need a little time, some 
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1 programming efforts, and perhaps we may need just 

2 a -- we need to find some money within our program 

3 just to make sure we can effectuate some of the 

4 programming changes. Just some of the operational 

5 issues are we need to make sure there is consistency 

6 in the accruals and that there's a process that is 

7 pretty uniform through all the departments. 

8 But, yeah, once it's attached to the real 

9 property tax bill, nothing changes on that and we 

10 just go straightforward through the -- typically, 

11 you know, the collection process. So I think it 

12 will be a fairly effective way. As you know, we 

13 probably collect in excess of 100 percent of our 

14 real property taxes in any given year, so there's a 

15 little more incentive there. 

16 So that's my only comments. 

17 CHAIR HOKAMA: Okay. Thank you. 

18 The Chair will open it up for questions by 

19 the members. And the Chair will start with Mr. 

20 Molina. 

21 COUNCILMEMBER MOLINA: Thank you, Mr. Chair. 

22 

23 

24 

25 

Just for my clarification, the -- one of the 

intents of this bill is to go after property owners 

who neglect the actions of their renters who will be 

incurring these civil fines? Am I to understand 
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1 that? 

2 CHAIR HOKAMA: Mr. Minatoya. 

3 MR. MINATOYA: I think it's -- that's one of the things. 

4 We have seen cases where the landowners don't 

5 have -- exercise the control that they should over 

6 their tenants. But, you know, that's not just 

7 the -- the typical situation. We have other 

8 situations where, you know, we have businesses that 

9 don't comply with the wastewater ordinances or we 

10 have had people building without building permits 

11 and that kind of stuff. 

12 COUNCILMEMBER MOLINA: Okay. And one more question, if I 

13 may ask, Mr. Chair. The renter's responsibility 

14 now, for example, the renters incurring all these 

15 civil fines and the County goes after the landowner, 

16 would it still be the -- then it's the landowner's 

17 responsibility to go after his or her former --

18 well, I guess I would assume former tenant for 

19 having these fines taken out of their property taxes 

20 or added to their property taxes? 

21 MR. MINATOYA: I think we need to clarify, you know, 

22 

23 

24 

25 

Section 46-1.5 of the Hawaii Revised Statutes 

require -- requires the County to give reasonable 

notice prior to imposing civil fines. And so what 

the departments do is they go out and they send 
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1 letters and the letters don't go just to the tenants 

2 or it just -- they don't just be -- well, they don't 

3 just post it on the property, they send it by 

4 certified mail to the landowner, whoever is listed 

5 in the Real Property Tax Division as the landowner. 

6 The notice is sent to them. They're asked to 

7 comply. I have seen sometimes three, four, five, 

8 six letters go out before an actual notice of 

9 violation or I guess what's commonly known as like a 

10 citation gets sent to the landowner. 

11 Sometimes we -- they do cite the tenants if 

12 it's the tenant's action and not the landowner's 

13 action. In the case of what Mr. Nishiki brought up 

14 about the matter in Kihei, it was the tenant's 

15 actions, but the landowner was requested to do the 

16 clean up and the landowner neglected to or refused 

17 to do so. And based on that, the landowner was 

18 issued the notice of violation. 

19 COUNCILMEMBER MOLINA: Okay. Thank you. 

20 CHAIR HOKAMA: Thank you, Mr. Molina. 

21 Ms. Johnson. 

22 COUNCILMEMBER JOHNSON: Yes. Mr. Minatoya, I have a real 

23 

24 

25 

situation that I am trying to help resolve with a 

family in Lahaina. They actually did get a fine 

that was incurred on the part of their tenant on 
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property that they actually do not own, but because 

of the way that the littering or dumping law is 

written, it was on the side of a roadway on the 

opposite side adjacent to their property. 

And I believe that the brunt of the fine was 

incurred by the tenant allowing other people -- not 

the tenant himself, but allowing other people to 

dump on property that even his landlord did not own. 

To make a long story short, there is over now $8,000 

worth of fines. The tenant has passed away. The 

landlord now is faced with the situation where he 

said, I'll pay for what was on my land and a certain 

amount, but he does not feel that the County acted 

in a responsible manner by allowing the dumping to 

go on on property that wasn't his. He said, I had 

no authority to say that that could be removed, only 

the County did. So the County in that case failed 

to enforce. 

In the situation that I have just described, 

I believe that the man has every right to appeal and 

I am encouraging him, trying to help him to do that, 

but in a situation like that where there is a clear 

dispute -- And I have read through this briefly, but 

I want to make sure that I understand it properly. 

Where it's unclear as to whether all legal means 
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1 have been exhausted to determine liability or 

2 responsibility, what would this do in terms of 

3 affecting that homeowner now? Would he have no 

4 recourse, we just add it on to his bill, or would he 

5 still have the right to exhaust all legal means 

6 before this would be imposed on him? 

7 MR. MINATOYA: You know, obviously, we can't violate 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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somebody's rights by imposing a fine without the 

opportunity to have a fair hearing. Any time 

somebody receives a notice of violation, they have 

an opportunity to file an appeal with the Board of 

Variances and Appeals within the 30-day period of 

the imposition of the civil fine. 

A lot of time -- a lot of times people also 

refuse to accept their certified mail letter that 

gets sent to them. And I don't know if it's 

deliberate or they just neglect to pick up their 

mail. They see it's from the County and it must be 

something bad. But the Administrative Rules state 

that when a notice of violation is mailed by 

certified mail, that is dropped into the mail box, 

service is deemed effective. 

So sometimes we see where people refuse to 

pick up their mail and they don't get -- they claim 

they don't get the notice and the time is running. 
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We have taken a lenient position earlier and we have 

based -- basically changed our position that, hey, 

if you don't pick up your mail, that's your problem. 

In the case of this person that you're 

describing, you know, the person does have the 

opportunity to file an appeal. I don't think this 

bill would, I guess, take away a person's right to 

have an appeal. I don't think the fine should be 

added to anybody's tax bill until that 30-day 

period -- or until at least that 30-day period has 

run. You know, we don't file any actions against 

people to collect these unpaid fines until the 30 

days have run, so, you know, the opportunity to file 

an appeal is always there. 

Likewise, you know, I agree with you, if it's 

not the person's property, you know, I don't agree 

with going after somebody for something that occurs 

on somebody else's property. But whatever is 

involved with their property then, sure, I think 

people need to realize -- And that's what the 

complaint from the community has been, that a lot of 

these landowners are delinquent or neglectful about 

what goes on on their property that they rent out to 

somebody else. So I think this kind of fosters 

responsibility for the community's benefit. 
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I haven't heard about this situation that you 

are describing and I guess maybe we can talk about 

that later and see what we can do. You know, again, 

you know, I have had a case corne in where rubbish 

was dumped on some other property and I refused to 

proceed with that case because, you know, it's hard 

to prove that that person was responsible for the 

rubbish being dumped on somebody else's property, 

not unless somebody actually witnesses the thing, 

that act occurring. 

COUNCILMEMBER JOHNSON: I thank you. And the reason I 

bring this up is because there's always the odd case 

or the unusual case or the exception where somebody 

genuinely is in a situation where they don't really 

have the financial resources, perhaps, to fight an 

appeal or whatever. 

In this case, the homeowner has agreed to pay 

some portion of it, even despite the fact that the 

tenant has passed away. We're trying to resolve it, 

but there will be cases and I am convinced that 

there could be cases even on someone's own property 

where someone -- let's say, a parent could be 

addicted to drugs, be doing things, and subjecting 

themselves to this kind of a fine. If we corne in 

and we attach it to the actual tax bill, my concern 
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would be particularly -- not so much for the adults 

in that household, but if there is a foreclosure 

proceeding because of failure to pay taxes because 

we now have a tax lien, I am concerned about the 

family who would fall victim to that. 

And I do not want to see a situation where 

the government is once again being viewed as 

heavy-handed, coming in, removing the roof from over 

the families' head because of this law. And so that 

is something that I really would like to see some 

kind of protection where there are specific 

situations that do apply to the family so that 

there's not the ability to take that roof from over 

the families' heads; where they're really victimized 

twice, once by the irresponsible parent and again by 

the County. 

MR. MINATOYA: If I could just address two things. One, I 

think is it needs to be clear that while we are 

being or becoming aggressive in pursuing these 

unpaid civil fines, I need to stress that, you know, 

just because we are being aggressive in pursuing 

them doesn't mean that we're not reasonable. We 

have been, I think, very reasonable in trying to 

settle these matters and in trying to resolve a lot 

of these disputes that we have with these people. 
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1 Secondly, I think we need to also remember 

2 that if we get a judgement against the person in 

3 court, we can still go after the property by 

4 attachment or execution. And so, you know, this, 

5 however, gives us the additional tool because when 

6 somebody sees it on their tax bill, I think they may 

7 be more inclined to make the payment rather than us 

8 having to go to court. 

9 And so, you know, I think, you know, we have 

10 been reasonable and I think we'll continue to be 

11 reasonable. I don't think we'll get to the point 

12 where we'll be the ogre that comes in and kicks 

13 people out on the street, you know. I think, you 

14 know, there's some temper to what we're doing. 

15 COUNCILMEMBER JOHNSON: No, I appreciate that. I just 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I share that concern only because I don't want the 

general public to believe that we are going to be so 

aggressive as to do the things that are really going 

to disenfranchise the people that maybe are victims 

of drug addiction or alcoholism who are not using 

good judgement. So I just want to make sure that 

there's some kind of appeal process or some kind of 

oversight in situations like that where we 

wouldn't -- we would not be doing that kind of 

thing. 
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1 CHAIR HOKAMA: Okay. Thank you. 

2 Members, under the revised bill that was 

3 presented by Mr. Nishiki, we'll see on page 4 of the 

4 proposed ordinance under Section C a right to appeal 

5 portion that is part of the proposed ordinance. 

6 COUNCILMEMBER JOHNSON: Page 4 of which one? 

7 CHAIR HOKAMA: Page 4 of the revised ordinance dated 

8 February 16, 2001 from Mr. Nishiki to the Committee 

9 Chair. And it is a draft ordinance proposal as 

10 signed off by Mr. Minatoya. The original proposal 

11 was from Mr. Nishiki under the drafting of Thomas 

12 Rack. The proposal that the Chair is using will be 

13 the most current one from Mr. Nishiki with Mr. 

14 Minatoya's sign-off on the proposal. 

15 COUNCILMEMBER TAVARES: The last thing in our binders? 

16 CHAIR HOKAMA: The very last thing in the binder. And it 

17 comes under Chapter 1.18, Administrative 

18 Enforcement, page 4, Section C, "Effect of order and 

19 right to appeal" 

20 COUNCILMEMBER TAVARES: Okay. 

21 CHAIR HOKAMA: -- is the portion where a interested party 

22 

23 

24 

25 

or an individual has a mechanism and process to 

express their appeal or concern regarding the unpaid 

fines. 

Mr. Minatoya. 
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1 MR. MINATOYA: Yeah. If I may, Mr. Chairman, that section 

2 that -- Section C which talks about the right to an 

3 appeal already exists in our County code. And if 

4 you refer to Section 2 which begins on page 2, the 

5 bill deletes or repeals Section 19.530.030, which 

6 includes that very provision and recodifies it in a 

7 different location. 

8 CHAIR HOKAMA: Okay. Thank you for that information. He 

9 took it out from one area and is putting it back in 

10 another, in simple terms. 

11 COUNCILMEMBER TAVARES: Mr. Chairman. 

12 CHAIR HOKAMA: Yes, Ms. Tavares. 

13 COUNCILMEMBER TAVARES: I was a little -- a little bit 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

confusing looking at that proposed ordinance because 

it didn't appear to be in the normal format of the 

Ramseyered version with the brackets and the 

underline, but then, you know, when you read it and 

it said it's to repeal certain sections. Maybe as a 

point that Corp. Counsel can look at, when you have 

a bill that has a long -- in pages, you know, like 

starting on page 2 and ending on page 3 the 

bracketed section, that in one of the margins that 

the bracket continues down so that it's real clear 

that that whole section is one that's going to be 

deleted. 
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1 Because I think in some other bills before we 

2 went on for pages -- oh, I know, it was the sign 

3 ordinance, it went on for pages. The bracket was on 

4 page 1 and the closing bracket was on page 12. And 

5 so when you're just looking at a certain page, it 

6 doesn't look like anything is happening to it. 

7 CHAIR HOKAMA: Right. Right. 

B COUNCILMEMBER TAVARES: So there's some way, you know, you 

9 could take that back to Corp. Counsel and see if 

10 there's -- you know, you could put a line through so 

11 that people know that it continues and then it ends 

12 a certain place. It might be easier for us to read. 

13 And then there is no underlined section, so 

14 that means that everything else in here is new? 

15 MR. MINATOYA: That's correct. 

16 COUNCILMEMBER TAVARES: Okay. Just to get clarification. 

17 Except that that one section you just referred to, 

1B the 19.530.030 is being moved, basically, up from 

19 that section to somewhere else? 

20 CHAIR HOKAMA: Mr. Minatoya. 

21 COUNCILMEMBER TAVARES: Or is it just being removed? 

22 CHAIR HOKAMA: No, his term, Ms. Tavares, is recodified. 

23 COUNCILMEMBER TAVARES: Okay. 

24 CHAIR HOKAMA: So he's removing 19.530.030 and it's being 

25 recodified under Section 1.lB. 
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1 COUNCILMEMBER TAVARES: Where in that section? 

2 CHAIR HOKAMA: Section 3 is the whole brand-new portion 

3 that he's adding. 

4 COUNCILMEMBER TAVARES: Okay. You see what I'm saying 

5 about not knowing what's new and what's old? The 

6 Section 3, it says, "It will be amended by adding a 

7 new chapter," so the entire Chapter 1.18 is new? 

8 CHAIR HOKAMA: Right. That's correct. 

9 COUNCILMEMBER TAVARES: Okay. 

10 CHAIR HOKAMA: Thank you for that suggestion, Ms. Tavares. 

11 We'll send those comments forward to Corporation 

12 Counsel and see if they can make some adjustments. 

13 The State version they do a big slash. 

14 COUNCILMEMBER TAVARES: Yeah. 

15 CHAIR HOKAMA: They do a line, slash it through all the 

16 pages that's been impacted or affected by, and then 

17 with a closing bracket. So I think that's a good 

18 suggestion on your part. 

19 COUNCILMEMBER TAVARES: Does the quotation -- What does 

20 the quotation mark mean on these? You know, before 

21 Chapter 1.18 there's a quotation mark, before the 

22 word Chapter. 

23 MR. MINATOYA: I believe whenever you refer to a --

24 

25 

something that's going to be codified, that's what 

you put in the quotation marks. So it's like saying 
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1 it will say this, with the quotation marks. 

2 COUNCILMEMBER TAVARES: But it doesn't ever get closed. 

3 It's just one end of a quotation mark, right? 

4 MR. MINATOYA: And then the closing end would be --

5 COUNCILMEMBER TAVARES: Where is the close? 

6 MR. MINATOYA: The close would be on 

7 CHAIR HOKAMA: Page 8. 

8 MR. MINATOYA: the last page, page 8 right above 

9 Section 5. 

10 COUNCILMEMBER TAVARES: Oh, okay. Page 8 above Section 5. 

11 Yeah. Okay. I think I made my point. 

12 CHAIR HOKAMA: You made your point and you saved four 

13 years of law school to learn that. 

14 Okay. Thank you. 

15 The Chair will continue to move on. Mr. 

16 Carroll, your comments or questions, please. 

17 COUNCILMEMBER CARROLL: Thank you, Chair. I have a 

18 question for Richard. 

19 CHAIR HOKAMA: Proceed. 

20 COUNCILMEMBER CARROLL: When land is either sold or given 

21 but has accrued fines, do the fines go with the 

22 land, or do they stay with the person that incurred 

23 the fines? 

24 MR. MINATOYA: It would stay with the person that accrued 

25 the fines. The only way that it would go with the 
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1 property is if we do attach it to the real property 

2 tax bill and that lien or the real property tax lien 

3 would continue on. 

4 CHAIR HOKAMA: Thank you. 

5 MR. MINATOYA: Just as a transfer. 

6 CHAIR HOKAMA: Understood. 

7 Mr. Kane. 

8 COUNCILMEMBER KANE: Is there any place in here that 

9 points out that the chief executive can waive the 

10 fines? 

11 CHAIR HOKAMA: Mr. Minatoya, as drafter of the ordinance. 

12 MR. MINATOYA: To my knowledge, I don't recall that being 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

in there, although when we deal with the 

departments, a lot of times the director -- we have 

taken the position that the director has the ability 

to waive the daily fines. That means when the 

notice of violation is issued, it says, you know, 

you are ordered to correct these following 

deficiencies by such and such date; then it will 

say, pay a civil fine of "x" amount of dollars by 

the same date. And then it says, if you fail to 

comply after that date, each and every day there 

accrues a so-called daily fine, so it might be like 

$100 a day or whatever. And we have always taken 

the position that the daily fines can be waived, but 
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1 the initial fine has to always be paid. 

2 We have also taken the position that it may 

3 be more prudent -- I don't like to term it a waiver, 

4 but more like a settlement. Where somebody may 

5 appear almost judgement proof or having financial 

6 difficulty where if we get a judgement against them 

7 for a huge amount, that may entice them to file for 

8 bankruptcy protection, which means we would probably 

9 not collect any of it. And so a lot of times we do 

10 take things like that into consideration when we 

11 work on a settlement agreement for our collection 

12 actions. We do, however, ensure that we collect at 

13 least the initial fine amount. 

14 COUNCILMEMBER KANE: And that's an administrative policy 

15 that has been set within this particular 

16 Administration, or is it codified somewhere as far 

17 as that practice that you're talking about, the 

18 directors having that discretionary authority? 

19 MR. MINATOYA: I believe several months ago I wrote a memo 

20 

21 

22 

23 

24 

25 

to Councilmember Tavares, and I believe it has 

been -- it's not an established policy by this 

Administration, but it has been in place for a long 

time. I guess the term was we always did it that 

way, so, you know, it's nothing new. And it's, I 

guess, an established practice, I guess you could 
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1 say. 

2 COUNCILMEMBER KANE: As far as having the discretionary 

3 authority to waive or settle, as you would say? 

4 MR. MINATOYA: That's correct. 

5 COUNCILMEMBER KANE: Interesting. 

6 CHAIR HOKAMA: Hold on, Mr. Kane. I think I would ask Mr. 

7 Lo for some comments on this. 

8 MR. LO: Mr. Chair, Councilmember Kane, I want to clarify 

9 one thing. Once it's attached to the real property 

10 tax, the Real Property Tax Division historically has 

11 taken the stance that any tax and any penalties are 

12 required by HRS. So we do not waive -- we have 

13 never waived any real property taxing. So I think 

14 once it comes and attaches, we will continue on with 

15 that practice, you know, especially since it's a 

16 court -- in essence, it's a civil, you know, 

17 court-ordered thing. 

18 So I think from that standpoint, once it gets 

19 to the point of a civil fine, I don't think it's 

20 I don't believe we have ever had any waivers of 

21 anything, especially since we have super rights 

22 because of the real property tax lien. 

23 COUNCILMEMBER KANE: So your point is saying that there is 

24 

25 

a trigger, then? In other words, once it reaches a 

certain place, then the practice of discretionary 
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1 authority no longer exists? Is that what you're 

2 stating? 

3 MR. LO: To some extent. I think -- I mean, I am just 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

saying from a real property tax standpoint, 

irrespective of what we're discussing today. So 

when you get a real property tax and we get -- if 

you pay by one minute late, we impose the 1-percent 

fine per month and so on and so forth and we collect 

that no matter what. 

Now, that is our process in collection. Now, 

the through the Charter and I believe the HRS, 

the Finance Director has the ability to write-off 

accounts, but on a collectable, we have not done 

that because in this case they're typically 

collectable because of their -- I mean, right now 

our property values, you know, we don't have lava 

land, per se, we have properties that is worth more 

and these are the first lien rights. 

But we do have that ability to do that and we 

do have, the Director of Finance and the Council 

does have the ability to settle accounts which, you 

know, for example, we may come back to you on 

settling some Hawaiian Home Lands issues or 

something. But on just normal processes, I -- you 

know, as long as I have been around and from what I 
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1 understand from the administrators, that we have 

2 never -- once it becomes a real property tax and 

3 once this becomes a tax, a real property tax, we 

4 will pursue vigorously and not be waiving. 

5 Now, the other departments may have the 

6 ability to waive prior to depending on the Charter, 

7 Code and HRS on their fees and penalties. 

8 COUNCILMEMBER KANE: Thank you. And, Mr. Chair, I 

9 apologize if that question seemed to drift away from 

10 what's in front of us, but it just --

11 CHAIR HOKAMA: Well, I think it --

12 COUNCILMEMBER KANE: It seems like it's not -- It's 

13 something that I have an interest in. 

14 CHAIR HOKAMA: It's still within what the Chair would 

15 consider a part of the general discussion of this 

16 ordinance proposal. 

17 COUNCILMEMBER KANE: Thank you, Mr. Chair. 

18 CHAIR HOKAMA: Thank you. 

19 Ms. Tavares. 

20 COUNCILMEMBER TAVARES: No. 

21 CHAIR HOKAMA: Mr. Nishiki, hearing some of the comments 

22 

23 

24 

25 

shared this morning by your fellow colleagues and 

the Administration representatives, do you have any 

other thing you want to share with us other than --

maybe under basic intent. 
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1 You heard some of the concerns from Ms. 

2 Johnson about the unintended impacts of 

3 irresponsible landowners or users of real property 

4 that -- and, again, you know, while I understand 

what she shared with us this morning, we know, as 

6 part of our system of government, there's a lot of 

7 unintended returns to innocent parties. Whether 

8 they come under civil fines or regular criminal 

9 review or cases, there's a lot of unintended 

10 impacts. 

11 But my comments to you, Mr. Nishiki, is I 

12 appreciate your proposal. I, for one, think it's 

13 still the Council's responsibility to review. And, 

14 again, I take a very dim view of irresponsible 

15 owners and adults and so I will continue to push the 

16 County being responsible to secure what is our fair 

17 requirements irregardless. And maybe we'll bring a 

18 little bit more responsibility and self-discipline 

19 among our whole community that way. 

20 Mr. Nishiki. 

21 COUNCILMEMBER NISHIKI: Yeah, if I may. And I think what 

22 

23 

24 

25 

you said really hits this ordinance right on the 

head. I think the thrust of this ordinance is to 

make people responsible. If there are any concerns 

that we need to look at, I would hope that we 
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1 would -- we would take a look at it and concur with 

2 Mr. Minatoya in regards to some of the areas that 

3 concerns have been raised. 

4 The other would be we do have a year for 

5 Wesley to get this Administration to come in line 

6 with the ordinance and administratively work it out. 

7 Dain brings out a concern about, you know, 

8 again, have we been too soft on these fines? And 

9 this ordinance basically sets the direction for this 

10 Administration and, as you said, this County to make 

11 all of us more responsible. So that was the thrust. 

12 I think I have heard from all the members as 

13 we deliberated some of these areas that this 

14 ordinance addresses and, you know, we can defer and 

15 get some more input from Council members regarding 

16 that. Some of them are missing today, but --

17 CHAIR HOKAMA: Sure. One thing I want to ask you and 

18 

19 

20 

21 

22 

23 

24 

25 

maybe -- I'm not sure if the other members have a 

similar concern. Was it your intent in proposing 

this, Mr. Nishiki, to also have under consideration, 

because I can see it as a relationship to real 

property, also delinquency in areas of either refuse 

collection or sewer fees? That those areas --

accounts that are delinquent and owed to the County 

of Maui would be considered as part of attachment 
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1 under your proposal? 

2 COUNCILMEMBER NISHIKI: If it is possible, I would think 

3 that we should look at this area, also, if these are 

4 areas in which revenues are being lost because of 

5 the inability for the Administration to collect. 

6 CHAIR HOKAMA: Uh-huh. 

7 COUNCILMEMBER NISHIKI: I would like to hear more from Mr. 

8 Minatoya in regards to these areas. 

9 CHAIR HOKAMA: Mr. Lo, Mr. Minatoya, you have comments 

10 with what I have just brought up to Mr. Nishiki? 

11 MR. LO: Mr. Chair, the -- the refuse and -- Well, I think 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the sewer, I mean reading the ordinance, sewer and 

water is exempted from this so that you can't use 

the real property tax mechanism to collect on those. 

On the refuse area, refuse is actually a fee 

for service and it never turns into a receivable. 

Basically what we do is we just stop the service. 

So I don't think that that necessarily is a loss of 

revenues. You know, there's a slight time lag that 

we give them to pay for their service. 

But there may be some implications in the --

some of the landfill receivables, et cetera, which I 

would have to discuss with Corporation Counsel. 

Those would be commercial accounts, et cetera, which 

I would love to have the ability to do that, except 
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1 some of them are businesses, so you would have to 

2 probably -- you know, once they have some 

3 delinquency and we can get some language in there, 

4 maybe we can go after some of the personal people. 

5 But we certainly can look at that area. Anything we 

6 can do to collect it would be great. 

7 Again, we collect the real property taxes 

8 pretty easily, even if they're delinquent. It's the 

9 other ones we struggle with a little bit. 

10 CHAIR HOKAMA: Okay. Mr. Minatoya, do you have any 

11 comments for the members? 

12 MR. MINATOYA: Yes, Mr. Chair. Just to clarify, I think 

13 the bill states that you cannot tack on the unpaid 

14 fines or charges to the water or sewer, but I think 

15 you can tack on the unpaid sewer and water charges 

16 to the real property tax. I think that's the 

17 clarification. 

18 CHAIR HOKAMA: Okay. Hearing Mr. Minatoya's comments, 

19 

20 

21 

22 

23 

24 

25 

there seems to be great latitude in what is before 

us this morning. And, again, it is not -- it is the 

Chair's intention not to ask for any decision, but 

to recommend a deferral for further discussion and 

while there's further contemplation on our part as 

it may impact each of our own specific areas of 

responsibility, as well as our unique regions of the 
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1 County. 

2 Any other questions for either Mr. Nishiki or 

3 the members -- representatives of the 

4 Administration? 

5 Ms. Johnson. 

6 COUNCILMEMBER JOHNSON: Yes. I would just like the other 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

members and possibly Corporation Counsel when we 

visit -- revisit this issue to look at the appeal 

process. We're the body that is making the 

legislation which will ultimately impact some of 

these situations. 

I know that we oftentimes hear what we deem 

to be very minuscule cases in terms of settlements 

and claims. So when you give that responsibility to 

Board of Variances and Appeals, which is the way 

that the ordinance is written currently, and keeping 

in mind Mr. Kane's comment, where do we want that 

authority genuinely to rest? 

If it is the difference between removing 

someone, a family from their home, if it's a 

situation where then the family will become a ward 

of the State, so to speak -- I mean, I really don't 

know where we want to go with this, but I think that 

we should look at the ramifications of this type of 

legislation and, as you have pointed out, the 
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1 unintended consequences of these actions and who do 

2 we really want to have that authority to make those 

3 decisions. 

4 CHAIR HOKAMA: Very good point, Ms. Johnson. I appreciate 

5 that. Certain things, again, as we are all aware 

6 of, is it's not within our hands or our option. We 

7 are to implement the requirements of Charter as the 

8 people of this County has spoken. And so while I 

9 believe there's some flexibility at this time 

10 regarding this subject matter, should the people 

11 speak and adopt a revised Charter that changes the 

12 ability and options of Councilor the 

13 Administration, we're going to need to abide by the 

14 wishes of the greater community. 

15 Mr. Minatoya, comments? 

16 MR. MINATOYA: I think what -- to address Councilmember 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Johnson's concern, I think the bill allows for 

additional steps of review. And what I mean by that 

is a person gets issued the notice of violation or 

the citation, that person has, one, the opportunity 

to go to the Board of Variances and Appeals to 

contest that. 

If they do or not or whether they prevail or 

not, if the fine imposed stands, then it comes to us 

and then we send a letter and go to get a judgement 
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1 in court, which means then they have the opportunity 

2 to go to court and contest it. 

3 Then we may seek to attach it to their real 

4 property taxes or other fees under this proposed 

5 ordinance, which would then again give them the 

6 opportunity to go to the Board of Variances and 

7 Appeals. 

8 From that point, if we were to -- if we 

9 prevail and we were to actually foreclose on the 

10 property, then we would have to go back to court, 

11 which would give them another point where they would 

12 have a chance for review. So I think that this, I 

13 guess, adds an additional -- or adds additional 

14 layers of review. So I think the -- your concern I 

15 think would also be addressed by this bill. 

16 CHAIR HOKAMA: Okay. Now, what the Chair is going to do, 

17 

18 

19 

20 

21 

22 

23 

24 

25 

since obviously it is a matter of concern for Ms. 

Johnson and maybe for other members, we'll send a 

letter to your office, Mr. Minatoya, asking for a 

written response about the procedure and process 

that a person will be able to follow should they not 

agree with a decision, whether it be from the 

original Board of Variance or the original fine 

itself or citation, the procedures and options and 

amount of times of appeal before final imposition of 
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1 a final foreclosure comes about. 

2 If that would help you, Ms. Johnson. 

3 COUNCILMEMBER JOHNSON: Yes, I appreciate that. And also 

4 I would just like the members to consider that while 

5 court is an option, if you want good legal 

6 representation, it costs money. And generally, if 

7 you're being foreclosed on, you don't have the 

8 financial wherewithal. So if you have a 

9 court-appointed attorney, many times -- not to say 

10 that there aren't some wonderful court-appointed 

11 attorneys, but I don't know always that the 

12 representation would be as adequate as someone who 

13 had the ability to hire the very best legal 

14 representation. So that's also a consideration. 

15 CHAIR HOKAMA: Okay. Thank you. And hopefully part of 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

this dissemination of information that we are using 

today, which is Akaku, and in the discussion of this 

proposal from Mr. Nishiki, will continue to thrust 

upon those responsible of real property in our 

County, that they do have a very big obligation not 

only to the property, but to those who own the 

property or the families involved in owning property 

in this County. 

So, again, I think this may help us continue 

to reinforce the need of being responsible 
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landowners in this County as well as to take into 

account all the other impacts that can occur 

negatively by irresponsible stewards of land. 

Okay. Any other comments? 

Mr. Molina. 

COUNCILMEMBER MOLINA: Yeah. Thank you, Mr. Chair. I 

echo your sentiments, also. We're looking in the 

right direction, you know, whatever the fate of this 

proposal, you know, remains to be seen, but I think 

we need to look for ways to motivate passive 

property owners to pay more attention to the actions 

of their tenants, you know. And we also have to 

take into consideration neighborhood property values 

along with safety is not jeopardized. 

The proposal may seem at first a little bit 

heavy-handed, but after what took place over at that 

Namauu Place in Kihei where people's health and 

welfare were being threatened and the area having 

been turned into a filthy, decrepit eyesore, you 

know, I think we as legislators have the 

responsibility to take some type of action to 

prevent, you know, other neighborhoods from going 

through this experience. 

And, you know, I commend Mr. Nishiki for 

taking the initiative on this. Thank you. 
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1 CHAIR HOKAMA: Okay. Thank you. 

2 Any other comments this morning regarding 

3 Item No. 14? 

4 Anything else from either Mr. Lo or 

5 Corporation Counsel? 

6 Seeing none, members, it is the Chair's 

7 recommendation to defer this item. Any objections? 

8 COUNCIL MEMBERS VOICED NO OBJECTIONS. (RH, RC, JJ, DK, 

9 MM, WN, CT) 

10 CHAIR HOKAMA: Thank you very much. Seeing none, this 

11 item shall be deferred. 

12 ACTION: DEFER pending further discussion. 

13 CHAIR HOKAMA: Any announcements? 

14 The only announcement that I am aware of is 

15 that we do have a regular meeting of the Council tomorrow 

16 morning at 9:00 am. 

17 Seeing no other announcements, this meeting 

18 is adjourned. (Gavel.) 

19 ADJOURN: 11 :26 a.m. 

20 

21 

22 

23 

24 

25 
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